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§300.513 Child’'s status during pro-
ceedings.

(a) During the pendency of any ad-
ministrative or judicial proceeding re-
garding a complaint, unless the public
agency and the parents of the child
agree otherwise, the child involved in
the complaint must remain in his or
her present educational placement.

(b) If the complaint involves an ap-
plication for initial admission to public
school, the child, with the consent of
the parents, must be placed in the pub-
lic school program until the comple-
tion of all the proceedings.

(Authority: 20 U.S.C. 1415(e)(3))

NOTE: Section 300.513 does not permit a
child’s placement to be changed during a
complaint proceeding, unless the parents and
agency agree otherwise. While the placement
may not be changed, this does not preclude
the agency from using its normal procedures
for dealing with children who are endanger-
ing themselves or others.

§300.514 Surrogate parents.

(a) General. Each public agency shall
ensure that the rights of a child are
protected when—

(1) No parent (as defined in §300.13)
can be identified;

(2) The public agency, after reason-
able efforts, cannot discover the where-
abouts of a parent; or

(3) The child is a ward of the State
under the laws of that State.

(b) Duty of public agency. The duty of
a public agency under paragraph (a) of
this section includes the assignment of
an individual to act as a surrogate for
the parents. This must include a meth-
od: (1) For determining whether a child
needs a surrogate parent, and (2) for as-
signing a surrogate parent to the child.

(c) Criteria for selection of surrogates.
(1) The public agency may select a sur-
rogate parent in any way permitted
under State law.

(2) Public agencies shall ensure that
a person selected as a surrogate—

(i) Has no interest that conflicts with
the interest of the child he or she rep-
resents; and

(i) Has knowledge and skills that en-
sure adequate representation of the
child.

(d) Non-employee requirement; com-
pensation. (1) A person assigned as a
surrogate may not be an employee of a
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public agency that is involved in the
education or care of the child.

(2) A person who otherwise qualifies
to be a surrogate parent under para-
graphs (c) and (d)(1) of this section, is
not an employee of the agency solely
because he or she is paid by the agency
to serve as a surrogate parent.

(e) Responsibilities. The surrogate par-
ent may represent the child in all mat-
ters relating to—

(1) The identification, evaluation,
and educational placement of the child;
and

(2) The provision of FAPE to the
child.

(Authority: 20 U.S.C. 1415(b)(1)(B))

§300.515 Attorneys’ fees.

Each public agency shall inform par-
ents that in any action or proceeding
under section 615 of the Act, courts
may award parents reasonable attor-
neys’ fees under the circumstances de-
scribed in section 615(e)(4) of the Act.

(Authority: 20 U.S.C. 1415(b)(1)(D); 1415(e)(4))

PROTECTION IN EVALUATION
PROCEDURES

§300.530 General.

(a) Each SEA shall ensure that each
public agency establishes and imple-
ments procedures that meet the re-
quirements of §§300.530-300.534.

(b) Testing and evaluation materials
and procedures used for the purposes of
evaluation and placement of children
with disabilities must be selected and
administered so as not to be racially or
culturally discriminatory.

(Authority: 20 U.S.C. 1412(5)(C))

§300.531 Preplacement evaluation.

Before any action is taken with re-
spect to the initial placement of a
child with a disability in a program
providing special education and related
services, a full and individual evalua-
tion of the child’s educational needs
must be conducted in accordance with
the requirements of §300.532.

(Authority: 20 U.S.C. 1412(5)(C))

§300.532 Evaluation procedures.

State educational agencies and LEAs
shall ensure, at a minimum, that:
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